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Objectives

ÁReview current data per the Bureau of Labor and Statistics 
on work-related cases and lost work days*

ÁReview Musculoskeletal Disorder (MSD) /Cumulative 
Trauma Disorder(CTD) issues and the economic impact on 
employers

ÁThe New Hire Test (POET) development process

ÁLegal Considerations for POET testing

ÁEvaluation Components

ÁReporting and Data Handling/Management

* Per BLS news release 



ÁPer the BLS: 2.8 million private industry non-fatal injury/illness 
cases in 2017
Á 882,730 resulted in Lost Work Days (LWD) 

Á 36% of LWD cases attributed to work-related Musculoskeletal Disorders 
(MSD)

ÅSprains/strains most common type of injury/illness, at 311,330 cases

ÁOverexertion injury claims up 3.4% in 2017

Á In 2017, injuries due to repetitive motion had a high median LWD 
count
Á Tendonitis: 33 days away from work (Median )

Á Carpal Tunnel Syndrome: 30 days away from work (Median )

Á Sprains/Strains/Tears: 11 days away from work (Median )

Work Comp Stats & Facts
Source: U.S. Bureau of Labor Statistics (BLS) for 
2017https://www.bls.gov/news.release/archives/osh_11082018.htm



How Do MSD/CTDs Occur?

Healing

Wear& Tear

Exceeds



Economic Impact

Á estimated at $1 billion per week for direct costs

ÁAverage MSD (Strain) claim cost

Á$32,959 / $36,254 (direct/indirect)

ÁInjury rates can fluctuate

ÁLƴ άōŀŘ ŜŎƻƴƻƳȅέ ǇŜǊƛƻŘǎΣ ǊŜǇƻǊǘŜŘ ŎƭŀƛƳǎ ƳƛƎƘǘ ŘŜŎǊŜŀǎŜ 
while costs/claim increase

ÁDuring periods of economic recovery, significant short-term 
injury rates can increase

*Source: OSHA SafetyPayswebsite & Casualty Actuarial Society 4/2/09



WC Costs = [Frequency] x [Cost per Claim]

ÁFrequency(# injuries) 
ÁEvery claim has financial impacts: the more claims, the more 

cost incurred

ÁLength of Claim (costs: medical & indemnity) 
ÁClaims that span a long period of time tend to have high costs 

(medical & indemnity)

Cost reduction can be maximized by addressing Injury 
Prevention (reduce number and severity of claims) and Post Injury 
Management (reduce re-injury or length of claims)



What is a POET?

ÁPost Offer Employment Test

ÁEssential Function  Physical Demand Testing done after an 
accepted offer but before the hire

ÅTest Design would be job specific

ÁOther forms of Testing done Post Offer

ÅMedical Physical

ÅDrug screening

ÅBackground Check

ÅReference Check



Rules/Regulations

ÁTitle VII of the Civil Rights Act of 1964 (Title VII)

ÁAmericans with Disabilities Act of 1990 (ADA)

ÁAge Discrimination in Employment Act of 1967 (ADEA)

ÁSteady increase in Employment Testing since 9/11/01

ÁSafety/Security

ÁOnline application process

ÁReduce impact/cost of injuries 



U.S. Equal Employment Opportunity 
Commission (EEOC)

Á Title VII of the Civil Rights Act of 1964 

ÁWith respect to testing, Title VII permitsemployment tests as long 
ŀǎ ǘƘŜȅ ŀǊŜ ƴƻǘ άŘŜǎƛƎƴŜŘΣ ƛƴǘŜƴŘŜŘ ƻǊ ǳǎŜŘ ǘƻ ŘƛǎŎǊƛƳƛƴŀǘŜ 
ōŜŎŀǳǎŜ ƻŦ ǊŀŎŜΣ ŎƻƭƻǊΣ ǊŜƭƛƎƛƻƴΣ ǎŜȄ ƻǊ ƴŀǘƛƻƴŀƭ ƻǊƛƎƛƴΦέ пн ¦Φ{Φ/Φ §
2000e-2(h) 

Á¢ƛǘƭŜ ±LL ǇǊƻƘƛōƛǘǎ ōƻǘƘ άŘƛǎǇŀǊŀǘŜ ǘǊŜŀǘƳŜƴǘέ ŀƴŘ άŘƛǎǇŀǊŀǘŜ 
ƛƳǇŀŎǘέ ŘƛǎŎǊƛƳƛƴŀǘƛƻƴΦ 

ÅNO neutral tests

Åaǳǎǘ ōŜ άƧƻō-ǊŜƭŀǘŜŘ ŀƴŘ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ōǳǎƛƴŜǎǎ ƴŜŎŜǎǎƛǘȅέ 
ƻǊ ŎƻǳƭŘ ŎǊŜŀǘŜ άŘƛǎǇŀǊŀǘŜ ƛƳǇŀŎǘέ ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ



U.S. Equal Employment Opportunity 
Commission

Á ¢ƛǘƭŜ ±LL ƻŦ ǘƘŜ /ƛǾƛƭ wƛƎƘǘǎ !Ŏǘ ƻŦ мфсп  όŎƻƴǘΩŘύ

Á In 1978, the EEOC adopted the Uniform Guidelines on Employee 
{ŜƭŜŎǘƛƻƴ tǊƻŎŜŘǳǊŜǎ ƻǊ ά¦D9{tέ ǳƴŘŜǊ ¢ƛǘƭŜ ±LLΦ {ŜŜ нф /ΦCΦwΦ tŀǊǘ мслт 
UGESP

Åguidance to determine if tests/selection procedures lawful 

Á!ŎŎŜǇǘŀōƭŜ ǘȅǇŜǎ ά¢Ŝǎǘ ±ŀƭƛŘŀǘƛƻƴέ 

Ácriterion-related validity studies

Á*content validity studies- based on actual job requirements*

ÅJob Analysis

Áconstruct validity studies



EEOC

ÁTitle I of the Americans with Disabilities Act (ADA) 

Áprohibits discriminating against qualified individuals with 
disabilities on the basis of their disabilities 

ÁWhen hiring, an employer may not ask questions about 
disability or require medical examinations until after it 
makes a conditional job offer to the applicant42 U.S.C. 
§12112 (d)(2); 



EEOC

ÁAfter making a job offer (but before the person starts 
working), may ask disability-related questions and 
conduct medical examinations as long as it does so for 
all individuals entering the same job category. Id. at §
12112(d)(3); and 

ÁWith respect to employees, an employer may ask 
questions about disability or require medical 
examinations only if doing so is job-related and 
consistent with business necessity Id. at § 12112(d)(4) 



EEOC

Á¢ƛǘƭŜ L ƻŦ ǘƘŜ !ƳŜǊƛŎŀƴǎ ǿƛǘƘ 5ƛǎŀōƛƭƛǘƛŜǎ !Ŏǘ ό!5!ύ όŎƻƴǘΩŘύ

ÁThe ADA also makes it unlawful to: 

Åscreen out an individual with a disability or a class of 
individuals with disabilities unless the test is shown to be 
job-related and consistent with business necessity  42 
U.S.C. § 12112(b)(6); 

ÅFail to make reasonable accommodations, including in 
the administration of tests, unless such accommodation 
would impose an undue hardship Id. at § 12112(b)(5). 



EEOC

ÁThe Age Discrimination in Employment Act (ADEA) 

ÁThe ADEA prohibits discrimination based on age (40 and 
over) 

ÁThe ADEA prohibits disparate treatment discrimination, i.e., 
intentional discrimination based on age

ÁThe ADEA also prohibits employers from using neutral tests 
or selection procedures that have a discriminatory impact on 
persons based on age (40 or older), unless the employer can 
show that the test or device chosen was a reasonable one 



Testing Overview

Benefits of Post Offer Testing include:
Á LŘŜƴǘƛŦȅƛƴƎ ŎŀƴŘƛŘŀǘŜǎ ǿƘƻ ŀǊŜƴΩǘ ƳŜŘƛŎŀƭƭȅ ǎǘŀōƭŜ

Á Gathering baseline data regarding motion, strength and functional status

Á Identifying candidates who cannot perform physical requirements for the 
essential functions of the job (force exertion, climbing, bending, repetitive 
lifting, etc.)

Á Cost savings through 

Á Injury prevention (hiring physically qualified individuals) 

ÁMusculoskeletal Baseline that can be utilized post injury 



POET Development

JSA

ωIdentifying Essential 
Job 
Functions/Physical 
Requirements

ωReviewing with the 
Employer



Job Analysis Reports -Task 
Observation



Job Analysis Reports -Task 
Observation



Job Analysis Reports -Task 
Observation



POET Development

JSA

ωIdentifying Essential Job 
Functions/Physical Requirements

ωReviewing with the Employer

Test 
Development

ωEssential Functions Tasks designed 
with focus on measured data



EEOC Regulations

ÁStages of testing include:
ÁPre-offer
ÁPost-offer 
ÁExisting Employees (Fit for Duty)

ÁPost-offer stageis when employers may collect the greatest 
amount of data

ÁThe EEOC states that Post Offer testing must be JOB RELATED ς
Ádifferent test for each job position
ÁEach test must be related to the physical demands of the 

essential job functions



POET Development

JSA

ωIdentifying Essential Job Functions/Physical 
Requirements

ωReviewing with the Employer

Test 
Development

ωEssential Functions Tasks designed with focus on 
measured data

Test 
Validation

ωReview by Employer

ωTesting of successful employees for relevance of 
the test to the job



Validation ςWhy do it?

Á¢ƘŜ ōŀŎƪōƻƴŜ ƻŦ ŀ ǘŜǎǘΩǎ ŘŜŦŜƴǎƛōƛƭƛǘȅ

ÁA test must demonstrate the true essential 
function and what is the minimal requirement 
for task completion



POET Development

JSA

ωIdentifying Essential Job Functions/Physical Requirements

ωReviewing with the Employer

Test 
Development

ωEssential Functions Tasks designed with focus on measured data

Test 
Validation

ωReview by Employer

ωTesting of successful employees for relevance of the test to the job

Testing

ωBegin Testing



POET ςPhysical Demand Test

Components might include:
Á Consent for Testing

Á Medical History

ÁDŜƴŜǊŀƭΣ LƴƧǳǊȅΣ ²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴ /ƭŀƛƳǎΣ [ƻǎǘ ²ƻǊƪ ¢ƛƳŜ

Á Musculoskeletal Examination

ÁRange of Motion, Strength, Balance, Flexibility

Á Assessment of Cardinal Signs

ÁBlood Pressure, Resting Heart Rate, Resting Respiratory Rate

Á Baseline Testing

ÁAerobic Fitness, Grip Strength, Lifting Ability

Á Job Simulation

ÁConfined Spaces, Lifting, Pushing, Pulling, Positional Abilities



Medical History Interview

ÁNo medical history at pre-offer stage

ÁPost-Offer ςcomprehensive medical history

ÁInformation collected by medical provider alleviates 
employer legal exposure

ÁInsures safety during testing 

ÁIf candidate falsifies or withholds information and it is 
discovered, employer contacted for guidance



Medical Clearance

Á If a Safety Issue identified, candidate required to obtain Medical 
Clearance from physician

ÁExamples: 
Á/ŀƴŘƛŘŀǘŜ ŎǳǊǊŜƴǘƭȅ ǳƴŘŜǊ ǇƘȅǎƛŎƛŀƴΩǎ ŎŀǊŜ ƻǊ ƛƴ ǘƘŜǊŀǇȅ 

ÁRecent surgery (less than 1 year ago)

ÁOngoing medical condition that could be exacerbated by physical testing 

ÁElevated resting heart rate/blood pressure

ÁPain during any portion of testing



Baseline Testing

ÁMusculoskeletal screening:
ÁPosture 
ÁRange of motion
ÁStrength
ÁFlexibility
ÁReflexes
ÁJoint mobility 
ÁDemonstrates safety and establishes baseline

Á Cardiovascular endurance test 

ÁGrip Testing ςstrength

*This testing is for data collection and not used as a selection criteria*



Job Simulation Testing

ÁForce Exertion Activities
ÁPushing/Pulling

ÁLifting

ÁCarrying

ÁGrasping

ÁPositional Tolerance Activities
ÁStepping

ÁCrouching, kneeling

ÁReaching to various levels

ÁConfined Space Requirements
ÁIf tested, needs to replicate the environment



Job Simulation
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Job Simulation


